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3
CHIEF JUDGE BISSELL: Good

afternoon, everybody. It ismy pleasure to welcome
you hereto our Higtorical Society's gala event.
And without further ado, we are going to start with
the firgt item on our program which isthe
presentation of amovie of the Federd courthouse
or courthousesin Newark.

We're indebted to Jm Waldron for
having put this together. WEéIl move on to other
segments. But thisis our opener.

Jm, would you go ahead, please.

MR. WALDRON: All right, Judge.

(The videotapeis played.)

(Applause.)

CHIEF JUDGE BISSELL: Before we move

ahead with the advertised portions of our program,
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were going to take amoment for something that is
unscheduled and alittle bit of asurprise.

However, before we do that, aswell,
if there are those of you in the back -- there are
anumber of sests down herein thewdl of the

Couirt.
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4
Please take a couple of minutes. Come
down and occupy them. If they were, say, for
anybody else and they're not here, it's too bad.
We got lots of room here. Please take advantage of
it.
That includes the seating here in the
well aswell.
The reinvigoration of our Higtorica
Society in thelast couple of years, which hasled
to this program, its predecessor and suCcessors,
I'm certain, islargely the work of Ron Hedges of
our Court. Without him, hisidess, his energy, his
organization and everything else, we just wouldn't
be moving on a path toward the type of programs
that we are able to present today.
Accordingly, on behalf of the Board of
the Historical Society of the U.S. Didtrict Court
for the Didrict of New Jersey, it ismy pleasure

to give to Ron Hedges -- | might add as atota
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surprise to him -- asmdl token of our
appreciation for your efforts.

(Applause.)

CHIEF JUDGE BISSELL: Modest asheis,
Ron doesn't even want to open it here in public. |

don't think it is because he's scared of what it
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| can advise you what it isaglobe.
Apparently, the collection of globesis among Ron's
many talents and hobbies. We fdt thiswould be
right down Broadway for him.
So, Ron, with al our best wishes,
please.
He opened it any way.
JUDGE HEDGES: Thank you.
(Applause.)
CHIEF JUDGE BISSELL: At thispoint
I'd like to turn our proceedings over to our master
of ceremonies, who needs no introduction. So he
won't get one. Don Robinson.
(Applause.)
MR. ROBINSON: Thank you.
Two hundred and 13 years ago President
George Washington appointed to this Court our first

New Jersey Federal Judge. Judge Gredey. Heheld
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the first session of the Court in New Brunswick
when dl he did was swear in three lawyers and then
the Clerk entered this very interesting minute,

Quote. No business appearing, court
adjourned.

Business did later appear. And for
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6
the past 213 years we've had 71 District Judges,
many Magistrate Judges and --
(Cdl phoneringing.)
CHIEF JUDGE BISSELL: Don, will you
answer that cell phone or what?
(Laughter.)
CHIEF JUDGE BISSELL: There goesthe
214 century.
(Laughter.)
MR. ROBINSON: So much for history.
Business did later gppear and for the
past 213 years there have been 71 didtrict judges,
many magistrate judges and bankruptcy judges. All
of whom have handled the busy business of the
second oldest federa court in the country.
The misson of your Historical Society
has been described in the memorable words of our
beloved Judge Gerry. His mandate to dl of us now

is enshrined on a plaque in the lobby of the Cohen
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Courthouse a John F. Gerry Plazain Camden and
hereswhat he said.

"Asdl of those before us, during the
proud history of this second oldest District Court
in the Nation, we are but temporary custodians of

its traditions and authority. And the living
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indtitution that is the Court has afforded each of
usthat rare privilege most often denied to others,
to reach beyond oursdvesin its service."

The 22 members of the Historical
Society's Board of Directors and our 12 judicia
advisors are doing our best to carry out Judge
Gerry's mandate.

One way has been to set forth some of
that proud history in the new edition of Nunc Pro
Tunc, which is out there for dl of you to have and
thanks to the hard creative work of its Editors,

Kathy Renahan and Robert Bartkus, more of that
proud history isthe subject of today's program.
Especidly the dedication of the magnificent
Whipple Conference Room for attorneys, honoring
Judge Whippl€e's 16 years of service.

Firgt, though, we will hear from
Professor Geoffrey Hazard about a current topic.

Not ahistorical topic but acurrent onethat is
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especidly timely during this tense period of
terrorism.

Professor Hazard is recognized
throughout the country as an outstanding legd
scholar. Hewas on the Yde University faculty for

23 years. He's been at the Universty of
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Pennsylvania Law School since 1993 where he teaches
civil procedure, legd ethics and federa
jurisdiction. Hisactivities include serving as
the long-time Trustee of the Supreme Court
Higtorica Society. He has received numerous
honorary degrees, written 12 books on various lega
topics and numerous articles.

We welcome you, Professor Hazard, and
thank you for joining us,

(Applause.)

PROFESSOR HAZARD: Judges and
colleagues, it's awelcome opportunity to be with
you on this occasion, which | tekeitisa
combination of celebration and remembrance.
Cedebration of the continuing strength of our legd
system and the protection it affordsto all
Americansin their legd rights and, aswell, the

sarvice of the Bar about which | will speek briefly
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I've done a paper, which | am pleased
to say the Seton Hall Law Review will consider for
publication and may decide to publish. (You can
never presume with aLaw Review.) | will giveyou
aconcise rendition of the paper in recognition of

this occason.
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My topic is representing an aleged
terrorist in the mediaage. When | suggested the
title, it was called to my atention thet | ought
to say an "dleged” terrorist. Thethemeisthe
right of counsd even if the accusation is of a
crime againg the very security of our government.
In preparing this address | had
occasion to review accounts of the respongbility
and authority of counsdl to represent unpopular
defendants. Particularly from an historical point
of view, that goes back asfar astherule of law,
itsdf. Inthiscountry it bringsto mind
instances indeed before the Condtitution,
representation, for example, of John Peter Zenger.
In more modern times we have had
gtuations, some of which have aready been
referred to here, including the bootleggers and rum

runners, despicable people that, nevertheless, were
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entitled to legd representation, and they got it.
Abroad we can bring to mind the famous

Dreyfus case, which wracked the French Republic at

the turn of the 19th century and finaly resulted

in exoneration of a person who had been wrongly

accused.

We can think of the Scottshoro casein
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this country in the 1930s in Alabama. We can think
of the defense in the prosecution of the Communists
in the 1950s, which excited enormous opposition and
criticisam from many dirdes within this country.
However, the courts and, I'm proud to say in
generd, the Bar, rdlied to the defense. Evenin
that troubled time during the Cold War, it was
essentid that the right of counsel be preserved
not only in name but in redization.
At al timesin these Stuations there
has been a cacophony in opposition to the accused
and, by extension, in oppostion to counse
representing the accused.
Part of the denunciation originates
from the media. The effect of the media, perhaps,
today has become an even more difficult dimenson
of the problem because of the intengty of media

attention to newsworthy events which, of course,
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include criminal prosecution of notorious offenses.
We can bring to mind Timothy McVeigh
for an example. Another example going back afew
years ago was the homicide prosecution of Dr.
Shephard which, asyou recall, was subsequently
transformed into the movie The Fugitive.

In both cases the media coverage was
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intense and prolonged, to the point where many of
us involved with professona ethics and judicid
adminigiration now recognize that dedling with the
media -- some people say "handling the medid' -- is
as much apart of the problem of doing justice as
conducting our procedures according to law.

Fortunady, | think the media, in
generd, have grown to accept a more responsible
attitude toward the problem of guilt. Most members
of the media now come to take the postion, "Well,
let'swait and see. Wait and see what the courts
do, what the ultimate verdict is, instead of
rushing to judgment and condemning the accused
before trid.

Of course, the media are not uniform
in that saf discipline. So the problem of
mantaining afirm commitment to fair tria with

the ad of counsd, of maintaining the professond
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morde of counsd and their respectability and
esteem in the eyes of brothers and sstersin the
profession, remains a serious problem.

As| looked &t the literature, the
remarkable thing isthat it doesn't make much
difference what the accusation is. Treason, asin

the case of Dreyfus, murder in the case of Dr.
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Shephard, less pleasant kinds of cases such as

child abuse, assault -- I've mentioned the
communists -- McVegh. Whatever the accusation,
the problem remains the same.

| invite you to share with me an
gppreciation of the contradiction that isinvolved
in al of these Stuations. On the one hand wein
the Bar and on the Bench say that oneis not guilty
until tried according to law and found as such.
And wefirmly believe that. I1n our better moments
we adhere to that principle and proclaim it.

But at the sametime, in every
prosecution another branch of the government, the
Executive, has proclaimed that the accused is

guilty. That iswhat achargeis. The authorities

would not have brought the charge unless they
thought that it was warranted, that there was

evidence to support it, and that conviction ought
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to be obtained.

Thefact of the matter, therefore, is
that in all these cases our authorities are
speaking in two voices. One, the prosecution, the
Executive department -- listen to our President
these days -- is saying "these folks are guilty."

("Folks' isaword of at now.) That impliesthat



10

11

12

13

14

15

16

17

18

13
the suspects should be condemned, indeed in some
cases perhaps killed, before they can even be
brought to the Bar of jugtice.” On the other hand,
wein thelegd professon, Bench and Bar, say:
"Wait abit. Not until weve had opportunity to
examine the facts and the law and to make a
determination according to our rdatively leisurely
procedures.”

We should recognize thet thereis a
contradiction here. Not one that we should be
ashamed of or disconcerted by, but smply to accept
it asafact in a Conditutional system based on
therule of law.

On the one hand, we must support our
Executive in carrying out prosecutions that it
feds are warranted, support our Executive in the
foreign activities that our military forces are now

engaged in. On the other hand, we must support our
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judiciary and particularly support our brothers and
sgtersin the professon who come forward to
defend the accused according to law.

Thus, it isafundamenta
contradiction of a Condtitutional regime. Thereis
no perfect reconciliation of the two viewpoints.

But, nevertheless, for us, members of the lega
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profession, we should adhere to our faith in the
rule of law.

Thank you.

(Applause.)

MR. ROBINSON: Does anybody have any
questions of Professor Hazzard on this very topica
topic?

Any questions from the audience?

(No response.)

MR. ROBINSON: Okay, Chief.

CHIEF JUDGE BISSELL: At thistimel'm
going to turn the mike over to Ron Hedges who will
introduce our next speaker.

Ron.

JUDGE HEDGES: When the Higtorica
Society was rguvenated, if you will, severd years
ago, one of my congtant commentswas. Wearea

Higtoricd Society. We should do something
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historica.

I'm happy to say we're doing that
thanks to the generosity of anumber of firmsand
individud lawyers.

We have commissioned the preparation
of ascholarly written history of the Court that we

expect will be availablein the fal of this yeer.
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Our author iswith ustoday. | believe we're up to
the Civil War, more or less, correct?

It isafascinating history. 1'd like
to introduce to you, to give you a short summary of
one part of the book, Dr. Mark Lender.

Dr. Lender is aprofessor of history
and dso the Interim Dean of the graduate school at
Kean Univergty and hell present usalittle
discussion of the first unpopular defendants in New
Jersey.

Thank you.

(Applause))

DR. LENDER: Thank you, Judge Hedges,
judges and guedts.

Professor Hazard has done some of my
job for me. Hishistory of how we have looked at
and handled unpopular defendants correctly implied

that an unpopular defendant, innocent or guilty, in
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effect, isatest or atrid of the legd system,
itsalf.

When Judge Hedges asked me to look at
the issue in conjunction with the Court higtory, |
wondered how soon it would be before | found a case
that filled the bill. How quickly or how long did

it take the Digtrict of New Jersey, which opened
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for businessin 1789, to come up against acase
that took a defendant, or a group of defendants,
who were clearly obnoxious to the powerful or to
the people generdly, put them on trid, and then
test itsdf in this difficult and problematic
Stuation? It didn't take long.

The Didtrict of New Jersey was only
two years old when in April of 1791, aFederd
Grand Jury gtting in the Circuit Court for the

Digtrict of New Jersey indicted one Amasa Parker
and five other co-defendants for using, in the
indictment's language, "felonioudy” -- isthere
any other way? -- "counterfeiting the public
securities of the United States of America.”

Parker faced two indictments and they
were serious. Counterfeiting could be a capita
offensein the 1790s. But the indictments were

even more noteworthy because Parker and the others
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were not ordinary counterfeiters. In fact, they
were part of anotorious gang caled The Crane
Ring, whose operations had made them obnoxious to
federd and dtate officids over New England and
dl of themiddle -- | dmost sad million States.

Their hideout was supposedly a

carefully guarded and hidden cave somewhere on the
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Hudson River that was never discovered, but they
were good enough forgers to pass the securities of
severd dates and the federd government with
virtud impunity for the first years of the
Washington adminigration.
In 1790 law enforcement officiasin
New York City arrested or held for questioning
Francis Crane, the ringleader, and a number of
others but had released them for lack of evidence.
Neverthdess, federd and Sate officias kept an
eye on The Crane Ring wherever and however they
could.
In early 1791 Crané's luck seemingly
ran out. Amasa Parker, one of Crane's lieutenants,
theindividud | just mentioned as being indicted
in Trenton, and severd of his associates were
recognized in New Jersey, picked up at the order of

the Digtrict Attorney for New Jersey, and arrested.
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Then, even better, therewas a
confession. A Dr. Clarkson Freeman, another of
Crane's lieutenants, dready injall in Newark for
counterfeiting New Jersey securities, confessed
completey and implied that he was willing to
testify againgt Parker and the others.

Between the capture of Cranein New
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York and the arrest of Parker, Freeman and the
othersin New Jersey, the doom of the gang seemed
al but assured. The arrests congtituted the
culmination of the largest angle crimina
investigation in the young history of the Office of
U.S. Attorney for the Digtrict of New Jersey.
The matter hadn't been easy. Crane
and his confederates were desperate men and had
violently fought arrest. Now, significantly, these
defendants aso were highly unpopular among acadre
of very powerful people. Theforgeriesof The
Crane Ring, as| noted, were extensive, which put
them high on the ligt of public enemies of no one
less than Alexander Hamilton, the nation's first
Secretary of the Treasury.
The young Republic was sruggling to
establish its credit and establish astable

currency, and Hamilton had identified the Crane
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Ring asamgor threat to the nationd economy. In
fact, Secretary Hamilton, who had virtualy staked
his political reputation on the success of the
Republic's financid system, was furious & the

ability of the Crane Ring to €lude prosecution.
Consequently, he had taken the rather extraordinary

step of securing a special federal appropriation to
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track them down.
Now that they were in custody and
under indictment, however, the federa Didtrict of
New Jersey faced itsfirg trid in which the
defendants were truly obnoxious. It was aso the
firg trid in which the federd government had a
direct interest in the outcome of the case. No one
doubted that Hamilton and the Washington
adminigtration generally wanted the Crane Ring out
of business -- and out of business permanently.
Under the circumstances the
Independence and fairness of the new federa
courts, which had never been tested in the
digtrict, were as much on trial as Amasa Parker.
Now, despite the successful roundup of
Parker and the other Crane gang confederates
Abraham Ogden, the U.S. Didtrict Attorney for the

Didtrict of New Jersey, knew that winning atrid
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was by no means certain. In fact, he consdered
success problematic. That hidden cave in which the
gang printed its currencies had never been found.
There were very few witnesses and just aslittle
physica evidence to bring into court.

So, in what had to have been one of

the first actions taken by any U.S. Attorney -- it



10

11

12

13

14

15

16

17

18

20
was cartanly thefirg timeit wastried in the
Didtrict of New Jersey -- Ogden broached the
possibility of apleabargain for Clarkson Freeman,
the man dreedy in jal and who dready had
confessed. He would trade a pardon for Freeman if
Freeman agreed to testify againg the others.
Ogden wrote to no less than Chief
Judtice John Jay informing him that a conviction
without Freeman's testimony was going to be chancy,
and what did he think of thisidea of trading the
pardon for testimony?
Jay liked the idea but didn't want to
do something like this without checking with his
boss, whom he considered no one less than President
George Washington. He referred the matter directly
to the President. The President pondered it.
While the pondering went on, however, the trid

came up without any agreement having been
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established with Clarkson Freeman.

Worse for Ogden, he was going to face
very able defense counsd. In what was another
first for the Digtrict of New Jersey, the Court
took the step of ordering what, in effect, was a
public defender to handle the case on behadf of

Amasa Parker. And the Court didn't just pick any
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atorneys. They picked individuds with first-rate
reputations. Aaron G. Woodruff and Mr. Richard
Stockton. The choices were sgnificant.
If the Justices were trying to assure
the gppearance, at leadt, of fair play, they

succeeded admirably. Woodruff was ahighly

regarded New Jersey attorney and Richard Stockton

wasin acdassby himsdf. By common consent of
the New Jersey Bar this was the best attorney in
the state of New Jersey. The son of asigner of
the Declaration of Independence, he was the first
U.S. Didtrict Attorney for the Didtrict of New
Jersey. He had served briefly under Judge David
Brearley. Thiswas aman whose contemporaries
consdered virtualy without peer a the Bar.
The minutes of the Court are sllent on

the reasons for his sdlection. But the fact that

he took the defense gave the case an even higher
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public profile. Thetrid took place in Circuit

Court on the 12th of April in 1791 with the Court

gtting in atavern in the city of Trenton (not

being afederd courthouse yet). At thetime,

taverns were public forums as much as courthouses.
Associate Jugtice James Iredall and

Digtrict Judge Robert Morris heard the case. Ogden
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chose to try Parker on one count of the two
indictments. If it was atest of the strength of
the case to see how it would go before he tried the
other count or the other defendants, he was
disgppointed. The government cdled eight
witnesses including Clarkson Freeman, but Freeman
did not have his plea bargain, and whatever he and
other witnesses had to say -- it wasn't enough to
make Ogden's case. The jury went out. They came
back after only haf an hour. And they announced
that "The prisoner a the Bar isnot guilty of dl
of the charges whereof he standsindicted and so
say wedl."

At this the government's case
unraveled. Parker himsealf went back to the
Somerset County Jail where he was going to be tried
on state charges. Among the other defendants,

there were some state convictions on minor
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indictments, but the federal charges went no
further in the Didrict of New Jersey.

There was one bizarre aftermath of the
gory. Clarkson Freeman had been returned to jail
in Newark where he was going to serve out his New
Jersey sentence. He was not happy dtting injall

in Newark. So he brokejail and fled to Canada.
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The government remained furious with
him and no less than Secretary of State Thomas
Jefferson contacted Judge Morrisin New Jersey to
figure out what they might be able to do about al
of this. Inasmuch as Freeman was in Canada, there
wasn't agreat dedl. But Ogden remained
persgent. Theresults of thetrid and the
collapse of his case must have rankled him.
So aslate as 1795, four years later,
he still wanted to reopen the affair. He contacted
the new Secretary of State, Timothy Pickering.
Once again, he offered to trade a pardon for
testimony. Pickering could only ask for
extradition from Canada. When the Canadianstried
to find him, they couldn't. At this Freeman and
his confederates sSmply disappeared from the
historica record.

| think the matter was noteworthy,
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nevertheess. The Parker caseredly was an early
test of justice in the Didrict of New Jersey. The
government was clearly concerned with the matter.
Some of the most powerful people in the Washington
adminigtration took a direct interest and had
communicated with the Court about this case.

Ogden did dl he could to mount a
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vigorous prosecution, and yet the courts paid
drict attention to the proper forums of lega
proceedings & virtudly every point. There were
no short cuts & trial and, certainly, therewas a
concern that Parker and the others receive a proper
defense. The not guilty verdict would indicate a
jury acting on the evidence; not on the notoriety
of the defendants or the well-known desire to put
the Crane Ring out of business.
| think it isfair to say that Judge
Morris and Justice Iredd| would have very much
liked a guilty verdict in United States versus
Parker. But they did not alow their court to
sacrifice due processin pursuit of such an
outcome. If the verdict was a disappointment,
perhaps there was some understanding, even at the
time, that the Court had made the larger and more

important point. Federd judtice in the early
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Republic could be even-handed even in the face of a
high-profile case involving undeniably unpopular
defendants.

In the early years of the republic,
when the federd courts was still something of a
novelty for much of the Republic, it was important

that such a precedent be on the record.
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Thank you.

(Applause))

JUDGE HEDGES: Ladies and gentlemen,
moving on with the program, the film you saw made
reference to an eagle. The eagle has not landed
yet. The framework for it is across the street.

If you leave the building today and go back towards
the King Building, youll seein front of the
flagpole a base that the eagle will be put on

within aweek or so.

But we have a number of people to
thank for the recovery of this. | see David Gross
isin the back. The firgt person who helped us
find it after 70-odd years.

We a0 have members of the Davidson
family here whom Mike Chagaresis going to
introduce and we have particularly to thank Mike

Chagares of the office of the United States
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Attorney who redly took the laboring oar to
recover that for us.

So I'm going to turn that over to Mike
and I'm going to ask the Chief Judge to go down in
front of the easel so Mike could make a
presentation.

MR. CHAGARES. Thank you, Judge
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Hedges.

Aswe heard in the film, the eagle,
set on the property of B. PaAmer Davidson for over
60 years and today I'm proud and pleased to
recognize Mr. Davidson's grandson, Charles
Davidson, right herein the jury box.

(Applause))

MR. CHAGARES: Chief Judge Bisl, on
behdf of the Historica Society of the United
States Digtrict Court for the Didtrict of New
Jersey, it ismy pleasure to return to the Court
the eagle that adorned the U.S. Courthouse from
1898 until 1937.

Unfortunately, as Judge Hedges stated,

the eagle hasn't landed yet but it soon will.
Today, though, I'd like to present the Court, on
behdf of the Historicd Society, with aplaque

which will be affixed to the pedestal which is
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currently being built. 1'd like to read that
plaque for the assembled group.
It says, "Dedicated to the idedl of
equd justice under law. This magnificent eagle
once adorned the facade of the United States
Courthouse in Newark opened in 1898 and demolished

in 1937.
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"The eagle has been restored to the
public view through the generogity of the Davidson
family and the efforts of the Board of Directors of
the Historical Society of the United States
Digrict Court for the Digtrict of New Jersey.

"Dedicated this 5th day of March 2002.

(Applause))

CHIEF JUDGE BISSELL: Thank you very

much.
Mike, that is very kind of you.
I'd like to echo thanks to the
Davidson family.

Wouldn't you know that people from my
adopted home of Montclair, where | lived for 30
years, were the proper caretakers of the eagle for
al that time.

Thank you very much.

(Applause.)
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CHIEF JUDGE BISSELL: Atthistimeit
ismy pleasure, as we move to the next phase of the
program, to introduce to you the son of our beloved
former Chief Judge Lawrence A. Whipple and that
son, John C. Whipple.

John Whipple has had a distinguished

career a the Bar in hisown right. For over 20
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years an Assistant Monmouth County Prosecutor and
Assgtant Federd Public Defender from 1985 through
1988 who helped teach me what my job was al about.
A partner later both in the firm of
Whipple, Ross and Hirsch and now, most recently,
with his own firm where he has the pleasure of
practicing law with his own wife who joins him here
today.
John Whippleisour first spesker
honoring his dad, the late Chief Judge Lawrence A.
Whipple, as we begin that portion of our program
which dedicates the Lawrence A. Whipple Attorney
Conference Room.
John.
(Applause.)
MR. WHIPPLE: Thank you very much,
Judge Biss|, for those kind words and the kind

introduction.
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Members of the federa family, first |
want to introduce the members of my family that are
present heretoday. My oldest brother Donald
affectionately known as Doc Whipple, is here with
hiswife Lois. My brother Larry; hiswife Linda
My wife Mary. My sster Ginny Whipple Berkner, who

knows more judges and lawyersthan | do. Her
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husband Georgeis here. | understand that my niece
Amy Whipple and her fiancee Ryan Tolan are here.
Also, my nephew Trey Whipple and hiswife Molly
Whipple are present.

My remarks will be brief. My father
was known to be brief when he presided in this
courthouse. Sometimes brief and to the point. He
was a0 brief and to the point with his children.

He was not apralific letter writer when we were
away from home.

Every so often | would receive the
following note from my father while | was away at
college. "$25 check enclosed. Hence, the
brevity."

(Laughter.)

MR. WHIPPLE: Everyonein thisroom

who knew my father has afavorite Judge Whipple

sory. There are so many -- too many to tell on
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thisoccason. Thesefew will, perhaps, bring a
smileto your face.

While he was on the State bench he
happened to be the Acting Assgnment Judge during
the Newark riots. The city was under Sege.
Hundreds of people were detained in custody needing

ball set and needing first appearances before
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judges. There was no Public Defender system. The
Sheriff's Department could not transport prisoners
to the courthouse to be processed.

He cdled the State Bar President who

at that time happened to be John Gibbons. He said,
"John, if you assemble ateam of volunteer lawyers,

I will move the Court system to the Nationad Guard
Armory in West Orange.”

That is exactly what happened. The
lawyers worked around the clock. Sandwiches and
coffee were served to everybody. Everybody had
bail set. Those people who should have been
released to their homes werereleased. The order
of the Court system was restored.

He was very practicd; thiswas one
example. The judges and lawyers here are familiar,
I'm sure, with the evidence treatise "Wigmore on

Evidence"" Wél, thisisan example of Whipple on
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Evidence.

One hot summer day in the early 1970s
there was a complicated mail fraud case that was to
begin trid before my father and ajury. There
were two defendantsin the case. My father tried
desperately to get the case resolved because nobody

wanted to be on trid during this hot summer.
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When the trid wasto begin the
government brought their evidence to the courthouse
here to the third floor. It was a document case
and there were alot of documents. The government
trid atorneys and the case agents had brought the
carts -- the oversized shopping carts that weve
seen throughout this courthouse for many years --
across from the Federa Building to this building.

In this case there were five carts.
My father heard argument from the defense team
which included, "Thistrid will take forever;
perhaps dl summer; it'stoo hot; nobody should be
on trid during the summer months; the government
isover killing uswith dl of this thisisa
sample case; thisis too much; we just can't dedl
withit al" and on and on and on.

The government, of course, argued dl

of the appropriate reasons why al of the documents
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were admissible under the Rules of Evidence.
Widl, "Whipple on Evidence' -- The
ruling: "Pick your best two carts and send the
other three back to the office."
(Laughter.)
MR. WHIPPLE: My father will be dead

19 yearsin June. Upon his death he was lauded for
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hisintelect, hiswit and hisfairness Hewas
warm, compassionate, generous and humble. Hewasa
good man. Hewasasmple man. Hewas aso an
unwitting matchmaker. He hired awoman by the name
of Mary Gibbonsto be hislaw clerk.
At thetime | was afirg-year law
Student at Seton Hall Law School and shewas a
second-year student.  She introduced hersdf to me
at the Law School and said, "I've just been hired
by your father to be hislaw clerk.”
We were married two and a hdf years
after that and welll be married 20 years this
summer.
His wit had no bounds, however. On
our wedding day, at the end of the reception he
took my wife asde and said. "Heres $20in case
you have to take acab later."

(Laughter.)
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MR. WHIPPLE: Inclosng, | just want
to say that my father loved hisfamily. Heloved
God and he loved this Court and everyone associated
withit. It didn't matter who you were. Whether
you were afdlow judge, amarshd, alawyer, a
probation officer, a court clerk or alitigant, you

were treated the same way because you were a human
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being fird. Your gatusin life didn't matter.
On behdf of the Whipple family we
wish to thank everyone associated with this project
for their hard work. We are honored to have this
beautiful room in this great historic courthouse
dedicated in my father's name.
Thank you very much.
(Applause)
CHIEF JUDGE BISSELL: Thank you very
much, John.
Our next speaker also needs no
introduction but he's going to get one. At leadt,
very briefly. Admitted to the Bar of our Satein
1963, James Zazzali served as one of Judge Lawrence
Whipplésfirst law clerks. Hewas an active
practitioner in hisown firm in Newark, New Jersey
both before and after his service as the Attorney

Generd of our date.
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In June 2000 Jm was sworn in asthe
thirtieth Associate Justice of the Supreme Court of
New Jersey since its establishment under the 1947
State Condtitution.

Actudly, the Zazzdi-Whipple
relationship goes back much further than that.

Over 50 years. During the Korean War Jm's dad was
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named by Presdent Truman as Director of the Office
of Price Stabilization in charge of price controls.
The Regiond Attorney, with whom he worked daily
for three years, was a youngster from Jersey City
named Larry Whipple.
Justice Zazzdi honors us by appearing
here today aso to honor Chief Judge Whipple and to
celebrate the dedication of our new Attorney
Conference Room that bears his name.
Judtice Zazzdli.
(Applause.)
JUSTICE ZAZZALI: Thank you, your
Honor.
Judge Hedges, Chief, what you
neglected to mention, Judge, is that my last
litigated case before | went on the Court was when
| was before you and you decided against me.

(Laughter.)
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CHIEF JUDGE BISSELL: Actudly, that
is only because you were awitnessin the case.
(Laughter.)
JUSTICE ZAZZALI: No hard fedings,
Judge Biss-cdll.
(Laughter.)

JUSTICE ZAZZALI: Judge Bis=l, the
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Whipple family, honored judges of dl Stripes, dl
guestsincluding, in particular, Judge Whipple's
former law clerks.
We dl have wonderful memories of
Larry Whipple. | will not burden you with my
experiences except to weave them into, briefly, the
judge and hisfamily. | knew the judge back in the
'50s because of dad. In 1959 | was a freshman at
Georgetown Law School and Larry and Virginia
brought Doc down, who was entering Georgetown, and
in that conversation the judge said to me -- he was
then the Hudson County Prosecutor and he said, "You
know, when you get out of law school, come up and
see me and welll find a clerkship for you."
Littledid | know. He aso said to
me, which | will aways remember -- he said, "'l
want you to keep an eye on Doc.”

He waswrong in that respect. What he
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should have said is | want you to keep an eye on
Larry. Larry at the time was working his plan to
be the first Irish Pope, for those of you who know
the background.

| then came to know Virginia, Ginny.
A little known fact isthat Ginny wasa

receptionist at our law firm for afew years. That
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Iswhere George Schneider, for good reasons,
nicknamed her "Tornado."

Then | got to know John. John I've
always been worried about because he's the one
Whipple I came to know who seemed to be so normal.

Of course, | knew Nancy and Nancy is
not with us. 1'm confident that Nancy and Judge
Whipple and Virginia are looking down with pride
upon dl of you here, but especidly the law clerks
aswell ashisfamily.

Asyou know, he had his -- I'm not

going to trace Judge Whippl€'s history. But he was
born and bred in the wonderful town or city of
Jersey City and | think he's looking down again
with pride on dl of you in that Jersey City inthe
sky.

That reminds me of agreat line many

of have heard from Brendan Byrne, Governor Byrne,
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who said when he died he wanted to be buried in
Jersey City because he wanted to remain activein
politics.
(Laughter).
JUSTICE ZAZZALI: On adifferent note
and because time is running short and because Judge

Bisdl is so obsessve about deadlines these days
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(laughter), | have a choice to make. Either | can
talk to you about Judge Whipple and | can give that
to you by way of anecdotes or, dternatively, | can
talk to you about his relationships with people and
inditutions.

Incidentaly, before | do that it
seems absolutely remarkable not that we are having
thiswonderful event but | think, more important,
that it is happening dmost 20 years after he's
gone. | think that isjust an extraordinary
testament to the impact upon al of us.

| mean, | went to Trenton and people
forgot me and I'm not even dead yet.

(Laughter.)

JUSTICE ZAZZALI: There are some
disputes over that.

(Laughter.)

JUSTICE ZAZZALI: And 0 the better
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way to doiit, | think, isto talk briefly about
what he meant to so many people.

To his parents, to his brothers, Jm
and John, he was the very best of sons and the best
of brothers. | know, persondly, that he was
aways there when they needed him.

To Virginiahe was dways there.
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Alwaysloving, aways living life to the fullest.
| can remember -- | think the kids may
recall this when he was Hudson County Prosecutor --
no -- when he was Jersey City Councilman for two
terms.
VirginiaWhipple told me she was going
to write a book about that experience cdled Eight
Years Without Love. But thefactisshesaidin
the same bregth that the other 36, whatever the
name may have been -- the other 36 years with Larry
were just absolutdly the greatest. And shewas
aways proud, as we al should be, as the children
and grandchildren should be of that relationship.
So on that note | would say, yes,
Virginig, thereis a Larry Whipple who will dways
be with you and with al of us.
To his children he was the best father

that anybody could hopeto have. It istrue that
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virtudly dl of usfed that way about our dads.

| think the important thing is that the Whipple

children fed that way about him and should

continue to keep him that way in their memories.
The very best that God could ever give

to them.

To hisgrandchildren, very smple.
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His grandkids are here today. He was dwaysthar
beloved Pop Pop.

To the Catholic Church and Democratic
Party he was dways aloya son.

Think of how those commmitments on his
part kind of summed him up. Commitment to God, to
family, to party. Pretty smple stuff. But,
again, not abad set of priorities.

To his colleagues on the Bench, both

State and Federa, he was more than smply
supportive. You dl know anecdotdly and
subgtantively the enormous things he did with you
and for you. He was dwaysthere. Hismemory is
so much dive | think to so many people especidly
in the Bar and to the lawyersin particular because
years later they remember his practicdity, his
extraordinary sense of humor. Y ou had snippets of

it here on the part of John ddlivering them so
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eloquently, and the fact, more important than
anything else, that he dways remembered that he
was indeed a practicing lawyer.
| canrecal, when | sat together with
him in one room when we were in the Hall of Records
together -- we shared space. | think some of you

had the same experience.
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| dwayswondered why it was that
every once in awhile he would ask me, when he was
going to consult with alawyer, to step out of the
room. | suspect afew of you may have had that
experience. 1'm confident, though | don't know

what was sad, that he was there to help that
atorney ether settle acase or, equaly
important, he was trying to help an atorney ina
professond or persona matter.

To his secretary and his g&ff, the
immediate saff and the entire courthouse st&ff, as
John mentioned, he was dways not just caring but
genuingly loving. He dways, with everyone, tried
to make life and the job alittle less stressful.

He tried to lighten the mood with a joke.

Findly, to hislaw clerksin

particular, | don't know whether you know it or

not or whether you appreciate it or not, but |
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don't think I'm overdtating it when | suggest that
you, the law clerks of Lawrence A. Whipple, became
among the mogt prestigious law clerk dumni
association in these United States.

But it wasn't just that. It wasn't
just the professond relaionship and how | think

it advanced so many of our careers. It wasthe
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fact that on a persond level he was more than
samply afather figure. He was, indeed, to so many
asecond father.
And, in clogng, | think back, aswe
al have, to Shakespere, to the bard and to Julius
Ceasar. The most famous eulogy and part of that
play is Antony's eulogy for Cesear. But the redly
more interesting one which encapaulates Larry is a
the end of the play when Marc Antony eulogizes
Brutus.
There were just three Smple sentences

or three short phrases which sum up the man we
honor and remember, when Shakespeare said, aswe
can sy of Larry Whipple, "Hislife was gentle and
the dements so mixed in him that dl of nature
would stand up and say to dl of the world -- this
was aman.”

Thank you.
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(Applause)
MR. ROBINSON: Thank you, Justice
Zazzd.
Our fina spesker before the closing
remarks and a couple of public announcements will
be Chief Judge Gambardella. She's been inspired by

the exhibit that Judge Hughes and Judge Thompson
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were able to bring up into Trenton and she'sdso
been the head of a group that has a beautiful
exhibit in the King Building which shes going to
tell us about.

JUDGE GAMBARDELLA: Thank you.

Good afternoon, Chief Judge Bisl,
honored judges, Justice Zazzali, honored guests,
the Whipple family and the Davidson family.

On behdf of the Digtrict Court
Higtorica Society, today we are unvelling the
firg part of the permanent historica exhibit
which will bein Newark a the Martin Luther King
J. Federd Building, which isright acrossthe
Street.

Asareault of the fine work of Howard
Landsman, who isredly atrue artist, you will
have a chance to see hanging in the rotunda of the

King Building an artidtic rendering of the Satute



19

20

21

23

24

25

of Lady Jugtice and dso0 an artistic rendering from
an actua photograph of the 1898 Federa
Courthouse, the first courthouse in Newark and the
first home of the now returned eegle.

| would like to, persondly, thank the
Digrict Court Historical Society, its President,

Dondd Robinson, Chief Judge Bissdll and Judge
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Hedges particularly for their support of this
project. And | haveto dso thank our hard-working
committee. So please bear with me because | want
to do that publicly today.

Bob Bartkus, Bob Morris, Marianne
Espinosa Murphy and Jm Waldron. | anticipate the
committee anticipates thet thiswill be the first
of many exhibits to be presented here in Newark.
Today you got a sense of being of the rich texture
and history of the Court and we hope that these
exhibits, which will be, in part, permanent and, in
part, rotating will truly reflect that rich
history.

I know this has been abusy menu. You
have alot on your plate today. | hope asyou
leave here you take afew minutes to go over to the
King Building or, perhaps, as you return to the

courthouse over the near future and take alook at
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the exhibit. Itisabsolutdy beautiful. We are
very pleased with it. And | think it isgoing to
be a beautiful addition to the art of these
courthouses that, again, we saw reflected in the
opening film.

Thank you very much.

(Applause)
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MR. ROBINSON: Just two announcements
before we have the closing remarks by Chief Judge
Bisdl. Thefirst thanksto the two professors,
the Newark ICLE credit isavailable. All you have
to do is<sgn up out there and we will send you a
certificate if you Sgn up. And, second, asthe
Pennsylvania -- there is aform out there you have
to fill out and you will get Pennsylvania credit.
And, findly, you have seen what the Historical
Society hasdone. Thisisthe representation of
years of work and we need more members.
On the back of Nunc Pro Tunc you have
there the membership gpplication. It only costs
you 50 bucks. Pleasejoin up.
Thank you.
(Applause.)
CHIEF JUDGE BISSELL: Taking my cue

from those who have preceded me, | can assure you |
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will be equaly and mercifully brief.
Judge Gerry's words about those of us
being mere custodians of these positions, | think
rings particularly loudly for me asthe latest and
rather new resident of the position of Chief Judge.
And yet | am buoyed and strengthened every day when

| take alook at the portraits of my Newark
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predecessors, which I'm very fortunate to have
hanging right in my courtroom directly over there
a short stop from here, across the hal and to the
|eft.
Chief Judge William Smith, whom |

hardly knew but was an active member of the Court
of Appedswhen | first cameto this Court asalaw
clerk for Arthur Lanein 1965 and Chief Judge
Anthony Augelli. One court gppearance before Tony
Augdli is one you would never forget.

| had the good fortune, as | look back
on it, dthough | did not gppreciate it a the time
of being able to appear before him weekly aswe
tried desperately to protect the interests of the
mortgage bondholders while he proceeded to sdll off
rolling stock in order to keep the New Jersey
Central Railroad afloat.

That was also the occasion when |
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first met Bill Tuohey, who wasin the good,
fortunate position to represent the Trustee who was
getting the money rather than the one who was
paying it. But that began afriendship, which has
now |asted ever since, well over 25 tearsin
duration.

My favorites, though, flank me on the
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left and right. Clarkson Fisher, under whom |
served here, and Larry Whipple. Each of them had
just ahint of a smile despite the formdity of
those portraits. | take alook at them every day.
And aslong as they're dtill smiling, | seeyou
know, Jack, maybe you're not doing too badly after
dl.

But they are areminder to me of our
Court's history, our Court's heritage and the two
wonderful men who it has been my privilege to know
and, of coursg, it was your privilege to know them
aswell.

| want to thank all of the
participants in our program today because
particularly with the remarks of Dr. Lender and
Professor Hazard we got a glimpse of the past
history of this Court dmogt from its very origins.

Through the film presented by Jm
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Waddron at the outset, alittle bit of apicture of
more recent history hereinthe -- | said "herein
the" 20th century. lan't that something?

| wonder how long it will take usto
get away from that.

Once again, herewe arein the 21t

century honoring Chief Judge Whipple and dedicating
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this beautiful room, which I'm going to invite you
in amoment to come and share with us.

My thanks, aso, a thistime to the
people who made this program possible. Helen
McCloskey and Susan Travis from Bill Wadron's
office respongble more than anything dse for the
decoration, indeed the design of the Whipple room
as well asthe management of our afar herein
this courtroom today. Bill Wash, of course, and
Jm Wadron ran the clerks of our Didtrict and

Bankruptcy Courts for their guiding hand. Gall
DeFabio Rafidd. Gail iswell known to many for
work she'sdone. Robinson's faithful secretary.
Once again, there isn't adetail that escapes her
and her contributions today have been wonderful.

Maddine Cox Arleo and dl members of

the Whipple family who formed a committee not only

to raise money but to secure artifacts and pictures
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and newspaper articlesand dl of the many things
that you are going to see in the Whipple Room. Not
only that got them framed and got them up well
ahead of schedule.

Aswel -- I've dready mentioned it
before -- the Davidson family because the eagle has

come home and thank you for taking care of it.
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I'll close now with an invitetion --
to invitations to you, one, to a reception and
refreshment herein our great hdl just outsde the
doors of this courtroom and then, astime goes on
over the next hour or hour and ahaf or o, we
hope that you will take the opportunity to wander
upstairs either by stair or elevator to the fourth
floor where in the corridor that adjoins my
chambers you will have a chance to vigt the new
Lawrence A. Whipple Attorneys Conference Room.
Judge Zazzdi -- Judtice Zazzdli, |
might add, we finished 20 minutes ahead of
schedule.
With that, thank you very much.

(Applause)
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