 U.S.PRECEDENT
USED AS BASIS

FOR HER ACTION
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Prosecutors in All Cases
- Weigh Evidence and |
Choose Best Remedy

(4ssociated -Press)|g --)/C? |
- WASHINGTON, May 2.—Long es-
tablished precedent and a belief that |
“enforcement by harassment is never
Justified” are held out by Mrs, Mabel
Walker Willebrandt; assistant attor-|
‘ney general in charge of prohibition |
prosecutions, as reasons for her letter
directing district attorneys to use “a |
wise discretion” in application of the |
Jones law. et
Her explanation of the letter, which !
has aroused widespread comment, was |
given to Mrs. Lenna Lowe Yost, leg-
islative superintendent of the National
Woman’s Christian Temperance Union,
and 1s published today by “The Union
signal,” 1ts official weekly organ.,

“The letter on the application of the
.~ hew Jones amendment followed the
~ precedent of the department Ilong |-
established in the administration of
i the White Slave Traffic Act,” she says.
- “Its purpose is to point out-to United |
 Btates attorneys the importance of a |
careful study of the evidence prior to
instituting action, and the exercise of
a wise discretion in fitting that evi-
dence into the particular section of
the law, violation of which it will best |
provide in court. For, although the
average man and woman may be un-
pware of the fact, every lawyer kKnows
that the prosecutor must weigh evi-
cdence and choose (make an election
- of remedies is the legal term that ap- |
plies) under what section of the law |
he will plead the case,

“Particularly must every United
States attorney do this with prohibi-
tion violators. Almost every violation
reported by prohibition agents is a
legal infringement of no less than five
sections of law, to wit (A) some of the |

- internal revenue statutes existing prior |

. to prohibition; (B) the possession, (C)

. nuisance, (D) transportation, (E) sale,
(F) or manufacturing sections of the
national prohibition act; the tariff
act, (H) the customs act, and Ire-
quently (E) the prohibition law of

' the county or State. To proceed under
‘possession or some of the sections, a
misdemeanor complaint may be filed
immediately. To choose other sections,
the case must be presented to the
Grand Jury.

“United States attorneys’ offices have

in the past used blanks charging sale
- just as a misdemeanor. They can HOT

longer do that. If the evidence is in-

. consequential in character so that
~ proof of more than illegal possession
is doubtful, it is manifestly unfair to
g defendant to attempt to prove a
felony. Enforcement by harassment is
“never justified. Moreover, Congress has
revealed the intent of the new amend-
ment to reach commercial cases and
when commercialism can be shown by
the evidence, it is plain Congress in-

. tended the prosecutor to press for the
. higher penalties of the Jones law, with
' the power of deportation of undesir-
' able aliens engaged in such violations
. to:follow. .
. emyaluating evidence before trial has
 bheen always.a. presecutor’s duby; butit
becomes of greater importance since
the Jones amendment %o the Volstead
 Act shows that Congress intends those|
_ offenses which violate the Constitution
| itself to be felonies and leaves other

olstead violations as misdemeanors. A

United States attorney must proceed

under the law according to the intent
of Congress, and to do that he must
. exercise a wise discretion in choosing

' his first steps of procedure.”

TR T

— o

1
e o ————

_.—_-_—F-

PADLOCK BILL IS
FILED BY, FORMAN

s dina AL ..--('-3.;.-5.:.?—5“_: e, 15'.

/ United States District Aﬁtorné/éif?h‘i ip
Forman yesterday filed a bill for pad-
‘lock injunction in the Federal Court

here against the property at 87 Sweets

Avenue. Police Sergeant Lewis Siga-|
foos is the complainant. He alleges In|
| the bill that he purchased whiskey in
‘the place on November 10, last. =
. James Scouza is named as the owner
of the property while it is claimed that
Harry Vegatsky and Soffi Vegatsky con-
duct the “speakeasy.” - lj
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